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Meeting Minutes 
July 14, 2011 

 
 
Attending Members: Nancy Girard, Chair; John Funk, Vice-chair (until 9:00 

pm); Rachel Hatch, Select Rep.; Dan Hudson, Member; 
Marty Martindale, Member; John Weston, Member; Mark 
Fougere, Town Planner; Desiree Tumas, Administrator. 

 
Attending Public: (As signed in) Douglas Iseilb, Janie Benson, Ryan Benson, 

Ralph Lavin, David Sanborn, Cheryl Sanborn, Karl 
Thurston. 

 
Open Meeting 
 

Call to Order @ 7:00 PM 
Introduction of Board Members 
Explanation of Meeting Procedures 

 
Approval of Minutes 
  

June 09, 2011 – Site Walk Minutes 
 
J. Funk moved to approve the June 9, 2011, Site Walk Minutes, D. Hudson 
seconded the motion as stated; the motion passed with 4-favorable votes.  R. 
Hatch and N. Girard abstained from the vote, as they were not in attendance. 
 

June 09, 2011 – Regular Meeting Minutes 
 
J. Funk moved to approve the June 9, 2011, Regular Meeting Minutes, D. Hudson 
seconded the motion as stated; the motion passed with 4-favorable votes.  R. 
Hatch and N. Girard abstained from the vote, as they were not in attendance. 
 

June 16, 2011 – Joint Meeting Minutes 
 
D. Hudson moved to approve the June 16, 2011, Joint Meeting w/ZBA Minutes, M. 
Martindale seconded the motion as stated; the motion passed with 4-favorable 
votes of the attending Members.  N. Girard, J. Funk, and J. Weston abstained 
from the vote, as they were not in attendance. 
 
 
 
 
 

 
Desiree Tumas, Administrator
Mark Fougere, Certif. Planner

Nancy Girard, Chair
John Funk, Vice-chair

Rachel Hatch, Select-Rep
Dan Hudson, Member

Marty Martindale, Member
Dave Russell, Member
John Weston, Member

Jacqueline Heath, Alternate
 

Approved: August 11, 2011 
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Public Hearing 
 

PB Case 1011 (Original PB #1407) Ryan Benson/BMMC Contractor 
Yard/Robert & Dianna Vayda, Property Owner- The Applicant has requested to 
amend the original site plan approval for a Contractor Yard by adding the storage of four 
(4) boats October thru June, a pay-dirt processing area, an additional 12’ x 20’ storage 
container, garden style shed, and storage of a porta-potty when not in use at a jobsite.  
Said property is located at 1955 NH Rte 140, in the Rural Zone as shown on Tax Map 
416/Lot 20 Gilmanton Iron Works. 

 
N. Girard recognized Ryan Benson who explained he had remedied most of the violations and 
reminded the Board that the materials dumped on the property did not encroach on the 
jurisdictional wetlands.  All materials have been pulled back and a silt fence put in place. 
 
R. Benson went on to explain the following: 
 

• The unapproved 12’x20’ storage container was not removed due to the expense involved 
to remove and then placed back on the yard, if approval was granted.  The additional 
trailer would be removed if approval were not granted. 

• The Porta-potty has been removed.  R. Benson seeks approval to store the Porta-potty at 
the Contractor Yard when not in use at a jobsite. 

o When stored on the yard the Porta-potty will be locked to prohibit use. 
o The Porta-potty requires a permit from the Health Officer. 

• The Dumpster if placed back on the yard will be on a concrete pad and screened (per the 
original approval). 

o Goodwins Disposal will pick up the garbage until such time as the dumpster is 
relocated on the yard. 

o BCEP removal is on a by the yard basis and used when needed. 
o Gilmanton Transfer Station is also used for disposal. 

• The remaining stockpiles are to be screened and removed by October.  R. Benson does 
not want the piles to remain through the winter. 

• Construction debris will be properly disposed. 

• The Brick/Granite area will be used for storage of left over usable materials.  There will 
be no unusable materials stored on the yard. 

• Boat storage proposed: 
o Construction Barge & Boat used for shoreland and dock work.  Owned by R. 

Benson 
o 1-pontoon boat. 
o 1-additional boat 
o Boats would be covered with shrink-wrap, the color of which could be 

recommended by the PB. 
o Boat Storage is permitted in the Rural Zone with a Special Exception approved by 

the ZBA. 

• There will be no further expansion of the surface area beyond the approved size as 
depicted on the original plan approved. 

• Locating the garden style shed to use as dry storage and an office. 
o Building Permit is required. 
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D. Hudson questioned the ongoing screening of materials? 

• R. Benson would like to screen material on the yard and dispose of the unusable material 
in a suitable manner when the need arises. 

 
M. Martindale questioned the storage of fuel? 

• The fuel tank is currently stored in the bottom half of concrete septic tank and covered 
with a roof. 

• The size of the fuel storage does not require State permitting or oversight. 
 
N. Girard called for further discussion from the Board, hearing none; opened the public 
discussion. 
 

• It was questioned why the storage of boats required PB approval 
o To clarify where on the site the boats will be stored and to ensure proper storage 

and the request is an expansion of the original approval. 
 
Board Members discussed the setbacks: 

• Building from a wetland is 50’ per the Zoning Ordinance 

• The plan notes a 25’ setback from the edge of the surface area to the 
wetlands. 

 
D. Hudson recommended the garden style shed be located to meet the 50’ setback.  The PB 
cannot waive an Ordinance.  To locate the shed within the 50’ setback, R. Benson would have to 
seek approval of a Variance from the ZBA. 
 
Board Members requested removal of the notation that states, “Storage Trailer (to be relocated), 
adding the surveyor and wetland scientist seals and signatures. 
 
N. Girard called for further public discussion, hearing none; entertained a motion to continue 
the hearing until August 11, 2011. 
 
J. Funk moved to continue the hearing until August 11, 2011, to allow time for the 
Applicant to amend the site plan and seek a hearing with the ZBA for the Boat 
Storage, if necessary and a Building Permit to locate the garden style shed, D. 
Hudson seconded the motion as stated; the motion passed unanimously. 
 
R. Benson was reminded that he needed to remove the remaining stockpile materials, amend 
the site plan, and apply for the required permits and to the ZBA.  R. Benson stated he would 
meet with the staff from the PB & ZBA to determine if a special exception is in fact needed.  R. 
Benson stated he would be into the office to meet with staff from the PB and ZBA on Friday, July 
15th or Monday, July 18th. 
 
N. Girard called for further discussion, hearing none; discussions were concluded. 
 
Discussions 

 
Karl Thurston – Request Board determination on the storage of heavy equipment used 
for personal purposes at his residence.  Said property is located at 427 Mountain Road, 
located in the Rural Zone, Tax Map 106/Lot 61, Gilmanton Iron Works. 
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N. Girard recognized Karl Thurston who explained that he owned and stored his antique John 
Deere dozers and a front end loader for personal use on his own property.   
 
K. Thurston explained he uses the equipment for things such as snow removal, moving of logs, 
as well as other activities on private property that requires the use of heavy equipment.  
 
K. Thurston went on to explain that he is an electrician by trade and is not self-employed nor 
does he use his own equipment for off site contract work, does not rent out the equipment and 
the equipment is not licensed for use elsewhere. 
 
Board Members reviewed the definition of “Contractor Yard” in the Zoning Ordinance and the 
Board agreed by consensus the use of personally owned equipment as explained does not meet 
the requirements of a Contractor Yard. 
 
N. Girard entertained a motion that the use as described does not meet the level of a “Contractor 
Yard”. 
 
J. Weston moved that the use as described does not meet the level of a 
“Contractor Yard” and that no Site Plan Review is necessary, R. Hatch seconded 
the motion as stated; the motion passed unanimously.  
 
N. Girard called for further discussion on the matter, hearing none; thanked K. Thurston for 
attending the meeting for clarification of the equipment use. 
 

Cheryl & David Sanborn– to discuss possible violations of a condition of approval 
given to Ralph Lavin to operate a firewood processing operation.  At issue are the hours 
of operation outlined by the Board. 

 
N. Girard recognized Cheryl and David Sanborn who explained they believed the business hours 
to be 8:00 am – 5:00 pm with no work or deliveries during the weekends or holidays. 
 
The Sanborn’s contend there was work done over the weekend and that sand had been delivered 
on the July 4th holiday. 
 
R. Lavin explained he had a building permit and was working on rebuilding the retaining wall 
next to the house as well as rebuilding the deck.  The equipment used was to move the 2500 lbs 
concrete blocks being used to construct the retaining wall.  The sand delivered was also used for 
the retaining wall. 
 
R. Lavin assured the Board that there has not been and will not be any wood processing until the 
final approval is received.  He has no intention of violating the conditional approval granted by 
the PB. 
 
J. Funk explained the PB tries to anticipate the potential issues and address them without 
micromanaging the operation.  There has to be communication between the neighbors to resolve 
issues that arise. 
 
N. Girard suggested keeping a log of when and what work is done and the neighbors could keep 
a log as well. 
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Discussion between R. Lavin and the C & D Sanborn ensued; D. Tumas called a point of order to 
direct discussions to the Board and not between the Applicant and Abutters. 
 
D. Sanborn questioned the following: 

o What will be used for fluid leakage? 

• Absorbent pads are onsite to address any leaks that may occur. 
o What kind of vegetation will be used for stabilization of the off loading area? 

• It is not known at this time, but suitable materials recommended for 
stabilization would be used. 

o Will a tree line be created to minimize the noise? 

• During the public hearing, Board Members discussed adding a line of 
trees to minimize the noise created, but that there were no conditions to 
plant a tree line as part of the approval.  

 
R. Lavin explained that although he had offered to hard pipe the hydraulic lines, information 
has come to light that hard piping would actually increase the possibility of leakage and that flex 
piping is more suitable on some of the lines. 
 
Following brief discussion, Board Members agree that hard piping as appropriate would be 
acceptable.  The point is to minimize the leaks and it would not prudent to use hard piping in a 
manner that would potentially cause leaks. 
 
With regard to adding the conditions of approval, R. Lavin explained that the surveyor would 
not be able to list all the conditions of approval in a manner that could be read.  The font would 
have to be very small to include the conditions of approval.  R. Lavin would like to note the 
Decision Letter. 
 
Board Members agree there was no problem noting the Decision Letter to outline the conditions 
of approval.  
 
N. Girard called for further discussion from the Board or the public, hearing none; asked if C & 
D Sanborn were satisfied with the outcome.  C & D Sanborn both stated they were satisfied with 
the outcome of the meeting.  Discussions were concluded. 
 
Administrative Business 
 
 Al Spaulding, Rainbo Fish and Game – Recording purposes only update 
 
D. Tumas explained she has been working with Al Spaulding of the Rainbo Fish and Game Club 
to get a current site condition survey completed for the property. 
 
The property has been surveyed, Fire Chief Hempel and Code Enforcement Officer Bob Flanders 
viewed the site and made recommendation for life and safety.  One condition set forth by Chief 
Hempel was to erect street signs for the “driveway intersections”. 
 
Mr. Spaulding has agreed to complete all the life and safety requirements and is in the process of 
ordering the signage from the State.  The Rainbo Fish and Game Club will pay for the signage, 
poles and hardware.  
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Mr. Spaulding has asked if it would be possible to apply for a building permit, provided all life 
and safety requirements were satisfied with the exception of erecting the street signs. 
 
Board Members agreed that it would be reasonable to allow application for a building permit 
once the life and safety requirements with the exception of the “driveway”.  The Board 
determined that the signage would have to be completed and confirmed complete by no later 
than the end of October. 
 
Correspondence 
Unscheduled Business 
 
 GYO Approved Plan 
 
N. Girard signed the approved plan for the new soccer field at the GYO Park. 
 
 New Plan Approval Signature Stamp 
 
D. Tumas ordered a new plan approval signature stamp due to the deterioration of the available 
stamp.  The new stamp is self-inking and provides a clear notation of the required signatures 
and date of approval.  The total cost of the stamp was $84.00. 
 
 Bessie Cemetery Update 
 
Candice Daigle, Cemetery Trustee sent email explaining they were in the process of approving 
the final deed language that has been reviewed and amended by Town Counsel.  It is expected 
that they will be moving forward with the transaction and setting up the Gilmanton Trustee of 
the Trust Fund Account. 
 
Further updates will be provided as they become available. 
 

Request to Purchase a Digital Recording Device  
 
In recent months there have been requests for copies of the meeting tapes and with the cassette-
recording device currently used it requires the use of an old school “boom-box” with dual 
cassettes to create the copy. 
 
In the interest of current technology where digital recordings can be easily transferred to a CD 
or even emailed, D. Tumas requested approval to purchase a digital recording device for 
meetings.  
 
There are two digital recording devices of interest both cost $59.99.  Currently, the “Office 
Supply” Budget has a balance of $216.00.  The purchase would leave a remaining balance of 
$156.00. 
 
J. Funk moved to approve the purchase of a digital recording device, D. Hudson 
seconded the motion as stated; the motion passed unanimously. 
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 Required Approval for a Fruit Tree Farm 
 
D. Tumas explained that she had received a call from a gentleman who with his wife are 
entertaining the purchase of property in Gilmanton and would like to operate a fruit tree farm 
that would allow the public to come and pick the fruit in season. 
 
Before final consideration of the potential purchase, Mr. Paige has requested guidance from the 
PB as to the requirements to operate such a venture. 
 
Board Member’s agreed, Agricultural uses are permitted in all zones and the requirements of 
approval from the PB would be for parking, life and safety on the site and other applicable areas 
of oversight. 
 
 Planning Board Staff attending ZBA Meetings 
 
D. Tumas explained that following the Joint Hearing she was asked to answer a few questions 
pertaining to the cell tower application by members of the ZBA during their deliberations.  
Additional information was also provided for the Variance after the fact application for Ralph 
Lavin. 
 
When the ZBA hearing has been closed the applicant or the public cannot provide any further 
information, however, municipal staff may offer information during deliberative phase. 
 
D. Tumas asked the Board if they would be opposed to her attending ZBA meetings when an 
application has already been heard by the PB or would be heard in the future pending the ZBA’s 
favorable ruling. 
 
Following brief discussion, Board Members agreed it would be in the best interest of the Board 
for PB Staff to attend the ZBA Meeting when the proposal requires PB oversight as well as ZBA. 
 
Adjournment 
 
Chair Girard called for further business to come before the Board, hearing none; entertained a 
motion to adjourn. 
 
J. Funk moved to adjourn the meeting at 8:25 pm, M. Martindale seconded the 
motion as stated; the motion passed unanimously. 
 
Respectfully submitted, 
 
 
Desiree Tumas 
Administrator 


