TOWN OF GILMANTON PLANNING BOARD
THURSDAY, JUNE 12, 2008
ACADEMY -7 p.m.

MINUTES OF MEETING

Present: Vice-Chair John Funk, Selectmen’s Representative Don Guarino, Dan Hudson,
Marty Martindale, David Russell, Alternate Member Pamela Fecteau; and Planning
Administrator Lynne Brunelle.

Absent: Chair Nancy Girard

Acting Chair J. Funk opened the meeting at 7:05 p.m., introduced the Board members
and explained public hearing procedures.

ACCEPTANCE OF MINUTES: The Board deferred acceptance of the 5/8/08 minutes
until the Board’s next meeting on Tuesday 6/17/08 due to lack of majority vote.

PUBLIC HEARING — Nicholas W. H. North - North Children’s Trust: Request to
Subdivide Town Tax Map/Lot #416-22, of 88.9 acres, into two lots of 20.3 & 68.6 acres
each. Property located at 87 Halls Hill Road in the Rural Zone; PB#0708.

Paul Darbyshire, L.L.S., was in attendance to present the plan on behalf of the applicant.
The proposed plan depicts soils, topos with 5° contour intervals, existing house, barn,
well and septic on the proposed 20-acre lot. The remaining land of 68.6 acres consists of
blueberry fields, hayfield, farmland and woodland, which is managed under a Forest
Stewardship Plan. Mr. Darbyshire continued that State approvals are not required as the
septic is existing and both lots exceed five acres. A waiver was requested for Section
MI.C.1.f. of the Subdivision Regulations requiring that utilities, erosion control, test pits
and perc tests be shown on the plan for Lot #416-22 because it is the existing lot, with the
house and barn, and no additional development is being proposed. A waiver was also
requested for Section III.C.1.h. of the Subdivision Regulations requiring that elevations
and topography be shown on the plan for Lot #416-22-01 because the remaining land
exceeds 60 acres and no development is being proposed.

D. Hudson asked about whether the existing house meets the 35’ setback from the road,
as it appears from the plan that it does not. Mr. Darbyshire responded that the front
corner of the house is about 30’ from Halls Hill Road; but what is shown on the plan as
being closer to the road is the fenced in the front yard.

D. Russell asked what is the reason for the subdivision? Mr. Darbyshire responded that
Mr. North lives in Chicago and would like to subdivide the house from the land and sell
it. The remaining land will stay in the family with no plans for development at this time.

D. Guarino inquired about the 202’ of frontage to access the remaining land located on
the lower corner of Halls Hill Road.
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Mr. Darbyshire informed the Board that this is a bar way for purposes of accessing the
remaining land for logging. It is unlikely that it would ever become a driveway due to
wetlands and site distance.

Gilmanton Conservation Commission (GCC) Chair, Nanci Mitchell, was in attendance
and commented that the soils information depicted on the plan are from the Belknap
County Soils Survey (BCSS) not the updated Natural Resources Conservation Service
(NRCS) Soils. Unfortunately, the town’s Subdivision Regulations do not require the
updated soils and Mr. Darbyshire stated that he finds the older soils maps to be more
accurate. J. Funk asked the Planning Administrator to take note of this to be addressed
when the Subdivision Regulations are updated.

J. Funk asked the Board members whether they feel that a Site View should be taken?
The consensus of the Board was that the proposal is very straightforward and therefore, a

Site Walk would not be necessary.

Motion: D. Russell moved to close the public hearing, seconded by M. Martindale.
Motion carried 4-0.

Motion: D. Russell moved that as per Section IIL.A. of the Gilmanton Subdivision
Regulations, the Board made the following findings that the proposed subdivision does
not impact:

1. Adequate water supply, drainage, sewage disposal and streets.

2. The provision of street maintenance and snow removal, schools, fire
protection and other services without excessive expenditure of funds.

3. The provision for the harmonious development of the town and its
environs.

4. The preservation of wildlife habitat, natural and man-made features and
open space.

5. The character and use of land and buildings in the general vicinity of the
proposed subdivision in evaluating the suitability of the subdivision.

6. The character of the town as a small rural community and on the town’s
well-being, prosperity and sound financial condition.

D. Hudson seconded the motion, vote passed 4-0.
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Motion: D. Russell moved that the request to waive Section III.C.1.f. of the Subdivision
Regulations requiring that utilities, erosion control, test pits and perc tests be shown on
the plan for Lot #416-22 be granted because it is the existing lot containing the house and
barn and no additional development is being proposed. D. Hudson seconded, motion
carried 4-0.

Motion: D. Russell moved that the request to waive Section III.C.1.h. of the Subdivision
Regulations requiring that elevations and topography be shown on the plan for Lot #416-
22-01 be granted because the remaining land exceeds 60 acres and no development is
being proposed. D. Hudson seconded, motion carried 4-0.

Motion: D. Russell moved that the application be accepted as complete and granted
conditional approval as it appears to meet all of the technical requirements of the
Ordinances and Regulations of the Town of Gilmanton with the following conditions:

Conditions to be complied with or secured (as appropriate) prior to the plan being signed
and recorded. No site improvements shall commence and no building permits shall be
issued until the plan is signed and recorded.

1. All required Town, State or other agency permits shall be filed with the Town
prior to the recording of the plat or issuance of a Building Permit.

2. Submission of final plans in accordance with Town Ordinances and
Regulations with the exception of any waivers that have been granted.

3. A compliance hearing shall be held by the Board prior to signing the plans,
and prior to the approval becoming final, to determine if any conditions of
approval are beyond administrative in nature or would require discretion on
the part of the Board or staff to confirm that conditions have been complied
with.

4. The applicant is responsible for the payment of any fees required by the
Belknap County Registry of Deeds for recording the plan and/or any
conditions of approval.

Construction conditions to be complied with subsequent to the plan being signed and
recorded:

5. All utility and road construction shall be carried out under the provisions of
the Town Ordinances and Regulations unless otherwise agreed to by the
Town.
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6. Property owner shall install all required traffic control, fire, life safety and
health facilities and systems required by the Board and/or by other applicable
Codes and Regulations.

7. All temporary erosion control facilities shall be removed upon attaining
permanent stabilization.

General conditions to be complied with subsequent to the plan being signed and
recorded:

8. No changes shall be made to the approved plans unless application is made in
writing to the Town. Minor changes may be allowed following review by the
Planning Board. Major changes may be allowed after review by the Planning
Board at a public hearing and abutters shall be notified.

9. Approval is subject to expiration, revocation and changes in the Ordinances
under Town Regulations and the State RSA's.

D. Hudson seconded, motion carried 4-0.

CONTINUED PUBLIC HEARING — Jason P. Bellush, applicant; Dorothy M.
Bellush, owner: Request to Subdivide Town Tax Map/Lot #408-01, of 45.67 acres, into
four lots of 18.79, 10.32, 8.09 & 8.47 acres each; with 1,670’ of shorefront on Crystal
Lake subject to a private conservation easement. Property located on Mountain Road in
the Rural Zone; PB#0508.

Ronald A. Johnson, L.L.S., forwarded a letter to the Board on behalf of the applicant
requesting that the public hearing be continued until next month.

Motion: D. Hudson moved to continue the public hearing for PB#0508 until the next
regular Planning Board meeting scheduled for Thursday, July 10, 2008. M. Martindale
seconded, vote passed 4-0.

INFORMAL DISCUSSION — Kurt Rague - Crystal Lake Farms: Follow up
discussion to review conditional approval, conservation easement language and final plan
for Open Space Subdivision of Town Tax Map/Lot #415-29, of 38 acres, located on
Crystal Lake Road in the Rural Zone; PB#1406.

Kurt Rague was in attendance and referenced the decision letter from 10/17/07 and
updated the Board on the status of each condition as follows (conditions appear in
italics):
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1. Applicant must submit and diligently prosecute a completed application for
Alteration of Terrain Permit to the State of NH DES for current and all future
phases prior to the recording of the plan or issuance of a building permit.
Additionally, as a reminder for Phase 2, a State of NH DES Wetlands Permit for
the 36 culvert must be received for Crossing “A”.

Mr. Rague stated that the Alteration of Terrain (AOT) permit has been submitted to the
State, some changes need to be made, which he and his engineer are currently working
on. The 36” culvert for crossing “A” application has been submitted and they are waiting
for a response from the State of NH-DES. J. Funk asked L. Brunelle whether this is a
requirement considering it is part of Phase 2. Lynne explained that Phase 1 does not
include road improvements up to that point; this is why it was considered as a “reminder”
from the Board.

2. The Conservation Easement Deed language, updated title opinion and completion
of baseline documentation pending.

GCC Chair Nanci Mitchell asked Mr. Rague if the easement area has been marked? Mr.
Rague responded yes, but it needs to be remarked. N. Mitchell asked what the status is
on the title opinion? Mr. Rague stated that he had it done about a year and half ago. J.
Funk indicated that he needs to have it done again before the CE deed can be finalized.
He explained that it is a very simple process that can be done by a local attorney in about
a half hour. N. Mitchell stated that the baseline documentation was completed last fall
but the Commission needs to visit the property to ensure that there haven’t been any
changes.

3. Until such time that the proposed road is accepted by the Town, each lot in the
subdivision must be subject to a recorded road maintenance agreement to be
reviewed and approved by the Board.

Mr. Rague does not believe this is necessary as he is going to maintain the road. J. Funk
explained that because the proposed road will be privately maintained, the homeowners
must agree to share road maintenance responsibility via a recorded “road maintenance
agreement”. The language must be reviewed by the Board whether the deeds are ready to
be recorded or not. L. Brunelle will forward model language of this type of agreement to
the applicant.

4. The plan shall note the future drainage easement and culvert maintenance.
The purpose of the drainage easement to be noted on the survey plan “for future
maintenance” is to allow the applicant and/or the town to go on the property to maintain
the culvert in the future. J. Funk indicated that this is standard language that the applicant
could obtain from his attorney and/or engineer and is typically an easement that goes with
the deed as a reservation right. Discussion occurred whether this language should appear
in the CE deed language or on the plan. It was decided that it would make sense to note
it on the plan as well as reference it in the deed.
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5. A compliance hearing shall be held by the Board prior to signing the plans, and
prior to the approval becoming final, to determine if any conditions of approval
are beyond administrative in nature or would require discretion on the part of the
Board or staff to confirm that conditions have been complied with.

When the final plan is ready it shall be submitted to the Planning Office in accordance
with the application deadline schedule so that abutters may be notified in a timely fashion
for the upcoming meeting.

6. The applicant is responsible for the payment of any fees required by the Belknap
County Registry of Deeds for recording the plan, any conditions of approval
and/or the conservation easement deed. The recording fee to register the plan is
$28.50; the fee to record the Conservation Easement Deed of 18 pages is $80.

As of 7/1/08 there will be an additional $25 surcharge fee per deed, mortgage, plan, etc.
for funding the Land & Community Heritage Investment Program (LCHIP).

7. Road to be constructed to Town Class V specifications, in accordance with the
submitted road plans, the construction of which shall be inspected by a registered
professional engineer to be appointed by the Board of Selectmen at the
applicant’s expense. No building permits shall be issued for the residential lots
until the road adjacent to these lots is completed and accepted by the Board of
Selectmen and/or their designee. The remainder of the road may not be
completed until Phase 2 of the proposal is approved by the Planning Board. A
check in the amount of $5,000 was received on 10/12/07 for purposes of retaining
Hoyle, Tanner & Associates (HTA) to review the updated road plan. Affter its
review and findings have been provided to the Board of Selectmen and Planning
Board, any remaining money may be used toward a deposit to total $10,000 as
per your agreement with the Selectmen on 10/1/07 to be used for the payment of
engineering and inspection costs for Phase 1. Once these funds are depleted all
work shall cease until more money is deposited to cover any additional cost. It
was also agreed that a Road Bond or Irrevocable Letter of Credit in the amount
of $75,000 would be submitted to the Town to secure the actual construction and
installation of improvements. The Irrevocable Standby Letter of Credit was
received on 10/15/07.

These items are up to date. L. Brunelle will forward the balance remaining in the
subdivision consulting account as well as copies of all HTA invoices. Lynne will arrange
a meeting with HTA and the Selectmen to discuss road inspection scheduling.

8. All utility and road construction shall be carried out under the provisions of the
Town Ordinances and Regulations, as well as by the authority of the Town Fire
Chief, Police Chief and/or Road Agent. In accordance with the recommendations
of the Town Fire Chief in his 10/10/07 memo: (1) The hammerhead turnout must
be constructed using the dimensions noted in the most recent and current plan
(35’ x 50°) submitted to the Planning Board;
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(2) This area must be constructed to allow for year-round access and have adequate
load capacity suitable to handle the weight of responding equipment; (3) This area
must be maintained and free of any obstructions that will limit the intended use of this
area at any time. These items are currently up to date.

0.

Property owner shall install all required traffic control, fire, life safety and health

facilities and systems required by the Board and/or by other applicable Codes

and Regulations. Not applicable

10. All temporary erosion control facilities to be removed upon attaining permanent

stabilization. In accordance with the updated SWPPP, to be reviewed by HTA.

L. Brunelle will forward the updated SWPPP to HTA for their review and comment.

General conditions to be complied with subsequent to the plan being signed and
recorded:

11. No changes shall be made to the approved plans unless application is made in

writing to the Town. Minor changes may be allowed following review by the
Planning Board. Major changes may be allowed after review by the Planning
Board at a public hearing and abutters shall be notified.

12. Approval is subject to expiration, revocation and changes in the Ordinances under

Town Regulations and the State RSA's.

As a follow up to this meeting, the Board asked Lynne to forward a letter to the applicant
outlining the remaining conditions to be met before the final plan can be signed and

recorded:

1. The Conservation Easement Deed language must be reviewed and approved by
the Conservation Commission, Board of Selectmen and Planning Board.

2. The language of the Road Maintenance Agreement shall be reviewed and
approved by the Planning Board.

3. A note shall appear on the final plan explaining the “drainage easement” which
shall be cross-referenced within the language of the Conservation Easement Deed.

4. An updated title opinion must be obtained.

5. The Conservation Commission shall walk the boundaries to confirm the baseline
documentation completed in October 2007.

6. The boundaries of the Conservation Easement area shall be permanently marked.

7. The final plan shall depict the most recent revision date.

8. A compliance hearing shall be held by the Board prior to signing the plan, prior to

the approval becoming final, to determine if all conditions of approval have been
complied with.
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9. The applicant is responsible for the payment of any fees required by the Belknap
County Registry of Deeds for recording the plan, any conditions of approval
and/or the Conservation Easement Deed.

Mr. Rague will return with a final plan. The Board thanked him for coming in.
INFORMAL DISCUSSION - Claire Wilkens: Potential Open Space Subdivision of

Town Tax Map/Lot #414-79, of 30 acres, located at 743 Province Road in the Rural
Zone.

Claire Wilkens was in attendance and referenced the MacFadyen Trust Boundary Line
Adjustment approved by the Planning Board on 12/18/07. She explained that currently
she and her husband, John Wilkens, are sharing a driveway with the kennel building on
30 acres and about 283’ of frontage on Province Road (NH Route 107 South). They
would like to subdivide the kennel with its own driveway and parking area, create a new
lot and driveway for their house, and hopefully create another lot behind it.

J. Funk explained that although they have enough acreage, they lack sufficient frontage to
subdivide three lots in this zone. The minimum requirements in the Rural District are
two acres and 200’ of road frontage on a Class V or better road. He explained the Open
Space Subdivision concept to her, which would allow landowners having enough acreage
but not enough frontage to subdivide by allowing a reduced road standard as well as
reduced acreage depending upon the soils. In return, 50% of the property would need to
be placed in a conservation easement, 50% of which would need to be considered
buildable land.

Ms. Wilkens stated that she would like to keep her options open for future subdivision.
Discussion occurred regarding a phased subdivision, which would allow them additional
lots, if a survey proves that six lots could be developed on the property, then they would
be able to construct a 16" wide gravel road to access three lots in Phase 1 and the other
three lots in Phase 2.

The Board advised Ms. Wilkens that due to the configuration of the property, any
subdivision would present challenges that would need to be addressed in order to
conform to the Town’s regulations.

GCC Chair Nanci Mitchell was in attendance and asked the Board to keep in mind that
the more easements in town, the more work for the commission. Ms. Wilkens asked
Nanci for an example. Nanci explained that every year the commission has to walk the
boundaries of all the conservation easements in town, they also have to draft the
easement language, perform the baseline documentation, mark the boundaries, etc.
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Planning Administrator Lynne Brunelle indicated that the Open Space Subdivision
Ordinance does not provide for commercial uses; therefore, she suggested that the
applicant consider retaining 200’ of road frontage with the kennel for the business and
utilize the remaining frontage for the road to access the residential lots in the subdivision.

The Board indicated that since the kennel has not been in use for over a year, they would
also be required to apply to the Zoning Board for a Special Exception as well as to the
Planning Board for Site Plan Review. Whatever their decision, the Board suggested they
return to the Board for another informal discussion prior to having a formal survey
performed. Ms. Wilkens thanked the Board for their time.

OTHER BUSINESS

Amendment to Article VII: J. Funk indicated that Town Counsel reviewed the proposed
language and had a few suggestions to tighten it up, which were reflected in the 6/6/08
posting and addressed at the 6/17/08 public hearing. He continued that the Planning
Board’s position is that at the public hearing, those people in attendance did not want to
revert to the old Article VII and in an effort to respond to the citizens’ concerns the Board
went with the ordinance that was adopted in March 2008 and the language was adjusted
to satisfy those concerns and we hope that the Building Inspector and ZBA will work
with that language for now. However, the Board understands Town Counsel’s concerns
and the work group will address them at the subsequent committee meetings this
summer/fall.

ADMINISTRATOR’S REPORT

Contractors Yard: L. Brunelle informed the Board that a complaint was submitted
regarding an individual hauling old lumber from a job site to his residence, then using a
lathe inside his barn to resurface the wood, and then returning it to the job site. The Code
Enforcement Officer believes this to be a Contractor’s Yard and she was asked to get the
opinion from the Planning Board. At this time, the Board members reviewed the
ordinance and agreed that the closest description of use was a Contractor’s Yard, which
requires a Special Exception by the ZBA in the Rural Zone. Lynne will convey this
information to the Building Inspector.

A. E. Mitchell Site Inspection: Lynne informed the Board that Mr. Mitchell was unable
to accommodate the Board with a Site Inspection for this evening; however, he will be
available for an inspection on Thursday 7/10/08 at 5:30 p.m.

ADJOURNMENT: On a motion made by D. Hudson and seconded by D. Russell, vote
passed unanimously. Meeting adjourned at 9:20 p.m.

Respectfully submitted,

Lynne R. Brunelle



